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Docket No. 41781 
George Klotz, petitioner 


Commissioner of Internal Revenue, respondent 

Appearances: j 

For taxpayer: Edward I. Sproull, Esq., (withdrawnj) Bernard 
Knollenberg, Esq. 

For Comm'r.: O. J. Tall, Esq., Claude Kitchin, Esq. 


Docket entries 


1928 


A 1 / mm 

Dec. 7—Petition received and filed. Taxpayer notified. (Fee 
paid.) 

“ S—Copv of petition served on general counsel. 

1929 

Feb. 6—Answer filed by general counsel. 

“ 25—Copv of answer served on taxpayer. General calendar. 

1930 

Aug. IS—Hearing set Oct. 21, 1930. 

Oct. 9—Notice of withdrawal of Edward I. Sproull as counsel for 
taxpayer filed. 

“ 9—Notice of appearance of Bernard Knollenberg as counsel 

for taxpayer filed. 

“ 14—Order striking from calendar of Oct. 21, 1930, and placing 

on circuit calendar for New York Citv, enteited. 

1931 

Jan. 27—Motion for leave to file amended petition, Amendment 
tendered, filed by taxpayer. 

“ 29— Motion granted. 

“ 31—Copy of motion and amended petition served on general 

counsel. 

Feb. 7—Answer to amended petition filed by general counsel. 
Copy served Feb. 12, 1931. 

1932 . „ J 

Aug. 11—Notice of hearing at New York City beginning Sept. 12, 

1932. 

Sept. 13—Hearing had before J. J. Marquette, div. 1, on merits. Sub¬ 
mitted. Consolidated with docket 41782. Amended 
petition, amended answer <fc stipulation of facts filed. 
Briefs due Nov. 15, 1932. Called from calendar of 
September 12, 1932. 

Oct. 4—Transcript of hearing of 9/13/32 filed. 

“ 8—Brief filed by taxpayer. 

Nov. 15—Brief filed by general counsel. 

1933 " ^ | 

Dec. 13—Memorandum opinion rendered, J. J. Marquette, div. 1. 
Decision will be entered under rule 50. 
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1934 

Jan. 4—Notice of settlement filed by general counsel. 

“ 10—Hearing set Jan. 31, 1934 on settlement. 

“ 31—Hearing had before Mr. Leech on settlement under rule 50. 

not contested. Referred to Mr. Marquette for decision. 

Feb. 3—Decision entered, J. J. Marquette, div. 1. 

2 Apr. 25—Petition for review by U. S. Court of Appeals of 

D. C. with assignments of error filed bv general 
counsel. 

May 3—Petition for review by U. S. Court of Appeals of D. C. with 
assignments of error filed by taxpayer. 

11 3—Proof of service filed by taxpayer. 

“ 3—Proof of service of petition for review filed by general 

counsel. 

June 6—Motion for extension to Dec. 1, 1934, to complete and 
transmit record filed bv general counsel. 

“ 6—Order enlarging time to Dec. 1, 1934, to prepare evidence 

and transmit record entered. 

l ' 20—Motion for extension to Dec. 1, 1934, to prepare evidence 

and transmit record filed oy taxpayer. 

“ 20—Order enlarging time to Dec. 1, 1934, to prepare evidence 

and transmit record entered. 

Nov. 17—Motion for extension to Feb. 1, 1935, to complete and trans¬ 
mit record filed by general counsel. 

“ 17—Order enlarging time to prepare evidence and deliver record 

sur petition for review to Feb. 1, 1935, entered. 

“ 24—Motion for extension to Feb. 1, 1935, to prepared evidence 

and transmit record filed by taxpayer. 

“ 24—Order that time for preparation of evidence and delivery of 

record be extended to Feb. 1, 1935, entered. 

1935 

Jan. 26—Stipulation that petition for review be dismissed filed- 
(Taxpayer.) 

“ 31—Motion for extension to April 1, 1935, to complete and 

transmit record filed bv general counsel. 

“ 31—Order extending time to April 1, 1935, to prepare evidence 

and transmit record sur petition for review entered. 

“ 31—Order that petition to review proceeding be dismissed 

(taxpayer) entered, Eugene Black, div. 15. 

Feb. 12—Praecipe with proof of service thereon filed by general 
counsel. 
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United States Board of Tax Appeals 


Docket No. 4ITS 1 j 

George Klotz. petitioner 

VS. 

Commissioner of Internal Revenue, respondent 

Petition 

Filed December 7. 

I 

The above-named petitioner hereby petitions for a redetermination 
of the deficiency set forth by the Commissioner of Internal Revenue 
in his notice of deficiency (IT: AR: B-2-OYN-GOI)), (hlted October 
11. 1928. and as a basis of 1 i is proceeding alleges as follows: 

(1) The petitioner is an individual residing at Paris. |Franee, and 
whose place of business in the United States is 220 Eastj 21st Street, 
New York. New York. 

(2) The notice of deficiency (a copy of which is attached) is 
dated October 11. 1928. the date of mailing to the petitioner being 
unknown. 

(8) The taxes in controversy are income taxes for the calendar 
vears 1924 and 1925, and are more than SI().()<>0.00. to wit, $19,540.87. 

(4) The determination of tax set forth in said notice of deficiency 
is based upon tin* following errors: 

(a) In determining the taxpayer's net income for 1924 and 1925, 

the taxpayer's share of the distributive income of the partnership of 

H. and G. Klotz for the fiscal years ended June 80. 1924. and June 

80. 1925. was included bv the Commissioner in the calendar vear re- 

%/ •/ 

turns tiled for the vears 1924 and 1925. The amount of the tax- 
payer's distributive share of the net income of the partnership 
4 for the fiscal vear ended June 80. 1924. attributable to the 
calendar year 1928. and subject to 1928 tax rateSk was found 
by determining the net income of the partnership for its entire 
fiscal year, and then taking such proportion of that 'distributive 
share as tin* part of the taxable period falling within the calendar 
year 1928 bore to the entire taxable period. The amouni of the tax¬ 
payer's distributive share of the net income of the partnership for 
the fiscal year ended June 80. 1925. attributable to the calendar year 
1924. and subject to 1924 tax rates, was found by determining the 
entire net income of the partnership for its entire fisci.l year, and 
then taking such proportion of that distributive share as the part 
of the taxable period falling within the calendar year 1924 bore to 
the entire taxable period. The allocation of the taxpayer's distribu¬ 
tive income of the partnership of II. and G. Klotz and the computa¬ 
tion of the taxes thereon as made by the Commissioner Is erroneous 
for the following reasons: 

(1) The entire net profits of the partnership of H. and G. Klotz 
for the fiscal year ended June 80. 1924. were earned from January 1, 
1924. to June 80. 1924. and the taxpayer's share of the distributive 
income is subject entirely to tax at the rates prevailing fojr 1924. 
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(2) The entire net profits of the partnership of H. and G. Klotz 
for the fiscal vear ended June 30. 10*25, were earned from January 1. 
1925. to June 30. 1925. and the taxpayer's share of the distributive 
income is subject entirely to tax at the rates prevailing for 1925. 

(5) The facts upon which the taxpayer relies as the basis of this 
proceeding are as follows: 

5 (a) The records of the partnership prior to and including; 

the year 1925 were kept on a fiscal year basis ending oil June 
30th of each year. The returns of the taxpayer were filed on a calen¬ 
dar vear basis. 

% 

(b) Monthly profit and loss statements were prepared, a perpetual 
inventory kept, and on January 1st and June 30th of each year 
physical inventories were taken. 

(c) Tin* sales of, the partnership. II. and G. Klotz. during the first 
six months of its fiscal years ended June 30. 1924. and June 30. 1925. 
were not sufficient to meet tin* expenses incurred during such periods. 

(d) The closing of the books of the partnership for the period 
from July 1. 1923. to December 31. 1923. showed a net loss of $5,884.00. 
The closing of the books for the entire fiscal year ended June 30. 
1924. including this period, disclosed a net income of $303,500.38. 

(e) The closing of the books of the partnership for the period 
from July 1. 1924. to December 31. 1924. showed a net loss of $04.- 
395.00. The closing of the books for the entire fiscal year ended 
June 30. 1925. including this period, disclosed a net income of 
$290,170.30. 

(f) The taxpayer's interest in the net income or losses of the 
partnership was 44 per centum. 

(0) Wherefore, the petitioner prays that this Board may hear the 
proceeding and determine that the taxpayer's share of the partner¬ 
ship profits from II. and G. Klotz for the fiscal years ended June 30. 
1924. and June 30 t 1925. be included in the calendar years' returns 
filed by or <>n behalf of the taxpayer for the respective years 1924 
and 1925: that the tax be computed at the tax rates prevailing during 
the years in which the net profits of the partnership were actually 
earned. 

Edward I. Scroull. 

17 E. Street. .V. .V. }\. 

Council for Petit toner. 


0 George Klotz. being duly sworn, says that he is the peti¬ 

tioner named in the foregoing ]>etition and as such is duly 
authorized to verify the foregoing petition, and is familiar with the 
statements therein contained and that the facts therein stated are 
true. 

George Klotz. 

Sworn and subscribed to before me this 15"dav of Nov.. 1928. 

* 

[seal] Clara S. Weber. 

i Notary Public. 

(Notary Public: Westchester County. N. V. Co. No. 259. Register 
No. 9254. Commission expires Mar. 30. 1929.) 
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7 IT: AR: B-2. 

OVN-60I). 

October 11, 1928. 

Mr. GEORGE Klotz, 

90 Fifth A venue. New York. N. Y. 

Sir: In accordance with section 274 of the Revenue] Act of 1926 
vou are advized that the determination of vour tax liability for the 
years 1924 and 1925. discloses a deficiency of $19,540,137, as shown 
in the attached statement. 

The section of the law above mentioned allows you t(|> petition the 
United States Board of Tax Appeals within sixty dsiys from the 
date of the mailing of this letter for a redeterminatioii of your tax 
liability. However, if vou acquiesce in this determination, vou are 
requested to execute the enclosed form 806 and forward both original 
and duplicate to the Commissioner of Internal Revenue. Washing¬ 
ton. 1). C.. for the attention of IT : C: P-7. 

Respectfully. 


Bv 


1). II. Blair. 

('om missions r. 


Enclosures. 

Statement. 
Form 866. 
Form 882. 
bb-2. 


IT: AR:I)-2. 
OVX-60D. 


I>cput)j (’on\) nuasioner. 


STATEMENT 


October 11. 1928. 


In re: Mr. George Klotz. 90 Fifth Avenue. New Y(j>rk, X. Y. 


Deficiency in tux 


Year: 

1924. 

1925. 


$t. 772. 28 
1}. 7(>8. O'.) 

L 540.37 


Total_ 11 

Reference is made to the report of the internal revenue agent in 
charge at New York. New York, covering an examination of your 
income tax liability for the years 1924 and 1925 and to the protest 
dated August 29. 1928. filed with this office against t|ie proposed 
adjustment of your returns upon the basis indicated in Bureau 
letter dated July 31. 1928. 

Careful consideration has been accorded the information furnished 
in the protest together with the additional information presented 
at the conference held in this office under date of September 25, 


.928. 


It was shown from the information submitted that ^he earnings 
of the partnership. H. and G. Klotz and Company, j during the 
first six months of its fiscal years ended June 30. 1924- and June 
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30, 192"). were not sufficient to meet the expenses incurred during 
such periods. The closing of the books of the partnership for the 
periods from July 1. 1923. to December 31. 1923. and from July 
1. 1924. to December 31. 1924. showed net losses of $5,884.00 and 
$64,395.66. respectively. The closing of the books for the full fiscal 
years including these jxuuods. disclosed the net income for the fiscal 
year ended June 30. 1924. to be 83O3.560.3S and for the fiscal year 
ended June 3<>. 1925. to be $296,170.30. 

The contention that your share of the partnership profits from 

H. and (x. Klotz and Company as shown by the partnership returns 

filed for the fiscal years ended June 30. 1924. and June 30. 1925. 

should be included in the calendar years* returns filed bv you for 

• • • 

the respective, years 1924 and 1925 and subjected to tax therein at 

the tax rates prevailing during the years in which the net profits of 

the partnership were actually earned, is not conceded. 

9 The Bureau has consistently held that where the fiscal year 

* % 

of a partnership begins in one calendar year and ends in 
another calendar year and the rates of tax applicable to the first 
calendar year are different from the rates of tax applicable to the 
second calendar ye;p\ that for income tax purposes the allocation 
of the partnership fiscal year income on the calendar year returns 
of the individual members of the partnership, shall be made in 
accordance with sections 218 (a) and 207 (b) of the Revenue Acts 
of 1924 and 1926. See also articles 338 and 1631 of regulations 65 
and 69. 

The proposed adjustment of your returns upon the basis outlined 
in Bureau letter <>f July 31. 1928. is therefore sustained. 

The adjustment of your returns follows: 

lit 2 


Income 


Amount Amount 
attribut- attribut¬ 


able to 
1924 


able to 
1923 


Income from partnership, the fiscal year of which ended June30.1924. S133.566.57 $66,783.29 
Deductions: 

Taxes paid .... . .$5.369.95 

Contributions.. 651.99 

-6.021.94 

Net income as adjusted... $60.761.35 

Less personal exemption.... .. . 1.000. oo 

Income subject to normal tax..1 $59.761.35 


Normal tax at f> r ' c on $59,761.35 (1924 rates). _ 

Surtax on $60,761.35 imposed by Revenue Act of 1924. 

Total. . . 

Credit for earned income of $10.000.00. . _ 


Tax assessable at 1924 rates.. .. 

10 Normal tax at * r ' c on $66.7*3.29 (lv*21 rates).... . . . 
Surtax on $66,783.29 imposed by Revenue Act of 1921. 


Total tax assessable. 
Tax assessed. 


$66.783. 29 


66,7*3. 29 


$3.585.6S 
5.639. 88 

$9.225.56 
135.00 

$9.090.56 
$5,342. 66 
28,008.25 

$42.441.47 
34.669.19 


Deficiency. 


$7.772. 2$ 
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i 

Xo changes have been made in the amounts of income and deduc¬ 
tions reported on your return filed for the calendar year 1924. The 
above summary shows the allocation and taxation of ihcome received 
by you in 1924 from the partnership having a fiscal yeqr ending June 
3*0. 1924. See article 338 of regulations 65. j 


1925 


Income 


Amount 
attribut¬ 
able to 
! 1925 


Amount 
attribur- 
able to 
1924 


Income from partnership, the fiscal year of which ended June 30.1925, $127,765.15 
Interest received on refund of Federal income tax.. 


$6$, $82.58 $63.882. 58 

lj. K96.26 1 . 

Total...I $7$, 778.84 i. 

Deductions: ! I 

Taxes paid.$2.045.15 : 

Contributions.. S39.96 j 

Other expenses... 7.500.00 


Net income as adjusted. 
Less personal exemption. 


10.385.11 


$65 

1 


Subject to normal tax.,. i $63, 


393. 73 
500.00 

S93. 73 


63.882. 58 


Normal tax at 5 % on $63,893.73 (1926 rates). . . . 3.194.69 . 

Surtax on $65,393.73 imposed by the Revenue Act of 1926...! 5,1276.93 I . 

Normal tax at 6*; on $63,882.58 (1924 rates).. ....]..| 3,832.95- 

Surtax on $63,882.58 imposed by the Revenue Act of 1924. J .| 21,191.67 


Total. $8. 

11 Brought forward... . $s. 

Credit on earned income of $12,776.52 for 1925 and $10,000.00 for 1924. 


471.62 | $25,024.62 

471.62 $25,024.62 

140.96 ' 135.0U 


Tax assessable. $8. 

Total tax assessable.. 

Previously assessed..'. 


830.66 : $24,889.62 


Deficiency 


33.220.28 
21,452. 19 


$11,768.09 


The above summary shows the allocation and taxatiop of income 
received by you in 1925 from the partnership having a fiscal year 
ended June 30. 1925. See article 338 of regulations 69. I 

As the result of an examination of the books and recjords of the 
partnership, H. and G. Klotz and Company for the fiscaljyear ended 
June 30. 1925. the details of which are fully set forth in a copy of 
the agent's report furnished the partnership, your share of the dis¬ 
tributive income is shown to be $127,765.15 instead of $130,998.88 as 
reported on your return for 1925. 

Interest amounting to $11,896.26 received in 1925 on {refunds of 
income tax has been included in taxable income for tlijat year in 
accordance with the provisions of income tax ruling # 2210 pub¬ 
lished on page 43 of Internal Revenue Cumulative Bulletin IV—2. 
The liability indicated on form 866 is determined as follows: 

192 ’, 

Tax reported on return_$34,0G9.19 

Proposed deficiency_ 7.772.28 

_ 

Total___! $42, 441. 47 

120255—35-2 
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lU 2 r> 


Tax reported on return_$21. 452.11* 

Proposed deficiency __ 11.76S. 0i> 


Total 


$33. 220. 2$ 


Liability stated on form S(>(>_$75,001. 


< •» 


12 Since you have authorized Mr. E. I. Sproull. IT East 42nd 
Street. New York. New York, to represent you in matters per¬ 
taining to vour income tax liability for the years under consideration, 
a copy of this communication is being mailed to him. 

Payment should not be made until a bill is received from the codec- 
♦ 

tor of internal revenue for your district, and remittance should then 
be made to him. 
bl>—2. 


1 


*> 


United States Hoard of Tax Appeals 
Docket No. 417S1 

KloTZ. (iEOROE. PETITIONER 


V. 


Commissioner of Internal Revenue, respondent 


/I //.v//V7* 

Filed Feb. (j. 1921) 

The Commissioner of Internal Revenue, by his attorney. C. M. 
('barest, general counsel. Hureau of Internal Revenue, for answer 
to the petition of the above-named taxpayer, admits and denies as 
follows: 

1. Admits the allegations contained in paragraph 1 of the petition. 

2. Admits the allegations contained in paragraph 2 of the petition. 

Admits the allegations contained in paragraph 3 of the petition. 

4. Denies that the Commissioner erred as alleged in subdivisions 

4 (a). 4 (a) (1) and (4) (a) (2) of paragraph 4 of the petition. 

5. Denies generally and specifically each and every allegation set 
forth in taxpayers petition not hereinbefore admitted, qualified or 
denied. 

Wherefore, it is prayed that the taxpayer's appeal be denied. 

| (Signed) C. M. Charest. 

General Counsel. Bureau of Internal Revenue . 

Of counsel: 

Philip M. Clark, 

Special Attorney, Bureau of Internal Revenue. 

PMC/CCH/HT. 
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14 United States Board of Tax Appeals 

Docket No. 41,781 

George Klotz. petitioner 

v. 

I 

Commissioner of Internal Revenue, respondent 


Amended petition 
Filed January 29, 1931 


The above-named petitioner hereby petitions for a redetermination 
of the deficiency set forth by the Commissioner of Internal Revenue 
in his notice of deficiency (IT: AR: B-2 OVN-GOD), dated October 
11. 1928, and as a basis of his proceeding, alleges as follows: 

1. The petitioner is an individual residing at Paris, France, and 
his principal place of business in the United States is 220 East 21st 
Street. New York. New York. 

2. The notice of deficiency, a copy of which is attached and 
marked ** Exhibit A." was mailed to the petitioner on October 11, 


ice of defi- 
petitioner's 


15 3. The taxes in controversy are income taxes for the calendar 

years 1924 and 1925 and for $8,337.73. and $4,347.07, 
respectively. 

4. The determination of tax set forth in the said no 
ciency is based upon the following errors: 

a. The Commissioner erred in failing to reduce the 
tax for 1924 by $8,337.73. representing 25 r / of the tax iihposed upon 
the petitioner with respect to income determined in 1924. but ac 
crued in 1923 and taxable at rates applicable to 1923. 

b. The Commissioner erred in including in the petitioner's income 
for 1925 $11,890.20. representing interest received by the petitioner 
on a refund of Federal income taxes. 

5. The facts upon which petitioner relies as the basis of this pro¬ 
ceeding. are as follows: 

a. During the years 1924 and 1925. petitioner was a partner in the 
partnership of H. & G. Klotz. 

b. Said partnership made its income-tax returns for those years 
and closed its books on the* basis of a fiscal vear ejjidimr June 

30th. _ ! 

10 e. rhe petitioner's share of the income of the partnership 

of II. G. Klotz for the fiscal year ended June|30th, 1924, 
was $133,500.57. 

d. The Commissioner allocated one-half ($00,833.28) ^>f the peti¬ 
tioner's share of the income of H. & G. Klotz for the fiscal year 
ended June 30th. 1924 to 1923. and the remaining one-half to 1924; 
and computed the tax on the one-half allocated to 1923 at the rates 
applicable to that year. Such tax amounted to $33,350.91. 

e. During the year 1925 petitioner received from the United States 
Government a refund of income taxes together with interest thereon, 
said interest amounting to $11,890.20. 
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f. The Commissioner included the aforesaid item of $11,890.26 
in the petitioner's taxable income for 192“). 

0. Petitioner prays for relief from the deficiency asserted by the 

respondent in each of the following particulars: 

a. That this Board may find that the petitioner is entitled 

17 to a reduction in the tax proposed by the respondent for the 

year 1924 equal to 25G of the tax imposed with respect to 

income attributable to the vear 1923. 

% 

b. That the interest received by the petitioner in the year 1925 
on the refund of Federal income taxes is interest on an obligation 
of the United States and wholly exempt from tax. 

e. That for the year 1924 there is no deficiency due from the 
petitioner and that petitioner is entitled to a refund for that year 
of $565.45. 

d. That, for the year 1925. the deficiency due from the petitioner 
is $7,420.42 instead of $11,708.09 as asserted by the respondent. 

Wherefore petitioner prays that this Board may hear and rede¬ 
termine the deficiency herein alleged. 

1 >KRXHARD I\ NolleNBERG. 

, Counsel for Petitioner. 

Jo Broadtea//. Xetr York. X. Y. 


IS 


United States Board of Tax Appeals 

Docket No. 41.781 

George Klotz. petitioner 

v. 

Commissioner or Internal Revenue, respondent 


United States Consulate. 

Paris . Prana, ss : 

George Klotz. being duly sworn, says that he is the petitioner 
named in the foregoing petition: that he has read tin* said petition 
or had the same re;|id to him. and he is familiar with the statements 
contained therein, and that the facts stated are true except as to 
the facts stated to be upon information and belief and those facts 
he believes to be true. 

George Klotz. 

Subscribed and sworn to before me this 3 dav of Januarv 1931. 

[seal] John R. Wood. 

I ice Consol of tin I nited Stat* s 

oj America at Paris. France. 

Xo fee prescribed. 
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19 United States Board of Tax Appeals 

Docket No. 41781 

S 

George Klotz, petitioner 

*• | 

Commissioner of Internal Revenue, respondent 
Answer to amended petition 

Filed Feb. 7, 1931 j 

The Commissioner of Internal Revenue, by his attorney, C. M. 
Charest, general counsel. Bureau of Internal Revenue, for answer 
to the amended petition of the above-named taxpayer admits and 
denies as follows: 

1. Admits the allegations contained in paragraph 1 of die amended 
petition. 

2. Admits the allegations contained in paragraph 2 of ihe amended 
petition. 

3. Admits the taxes in controversy are income taxes for the cal¬ 
endar years 1924 and 1925. but denies the remaining allegations 
contained in paragraph 3 of the amended petition. 

4. Denies that Commissioner erred as alleged in paragraphs 4 
(a) and (b) of the amended petition. 

5. Admits the allegations contained in 5 (a) of the amended 
petition, but denies the allegations contained in paragraphs 5 (b) 
to (f) of the amended petition. 

6. Denies generally and specifically each and every allegation 
set forth in taxpayer's amended petition not hereinbefore admitted, 
qualified, or denied. 

Wherefore, it is prayed that the taxpayer's appeal be denied. 

(Signed) C. M. Charest, 

General Counsel, 

Bureau of Internal Revenue. 

Of counsel: 

Philip M. Clark. 

Speeled Attorney , 

Bureau of Internal Revenue. 

PMC/SBP/mcm I ' i 


GUY T. HELVERING VS. GEORGE KLOTZ 


United States Board of Tax Appeals 
Docket No. 41TS1 


George Klutz, petitioner 


Commissioner <>f Internal Revenue, respondent 
Sf rand amended petition 
Filed at hearing Sept. 13. 103*2 

The above-named petitioner hereby petitions for a redetermina- 
tion of tin* deficiency set forth by the Commissioner of Internal 
Revenue in his notice of deficiency (IT:AR:B-2 OYX-60D), 
dated October 11. 192$. and as a basis of his proceeding alleges as 
follows: 

1. The {>etitioner is an individual residing at Paris. France, and 
his principal place of business in tin* United States is 220 East 21st 
Street. New York. X. Y. 

2. The notice of deficiency, a copy of which is attached and marked 
“Exhibit A ”, was, mailed to tin* petitioner on October 11. 1928. 

3. The taxes ini controversy are income taxes for the calendar 
years 1924 and 1925 and for $18,842.68 and $4,855.55. respec¬ 
tively. 

21 4. The determination of tax set forth in the said notice of 
deficiency is based upon the following errors: 

a. The Commissioner erred in including in petitioner's income for 
the calendar year 1924 his share of the income of the partnership 
of H. & G. Klotz for its ’fiscal year ended June 30. 1924. amounting 
to $133,566.57. whereas the petitioner's share of the income of said 
partnership for the calendar year 1924 was $107,821.44: and in 
applying 1923 rates of tax to income of 1924. 

b. The Commissioner erred in including in petitioner's income for 
the calendar year 1925 his share of the income of the partnership 
of H. & G. Klotz for its fiscal year ended June 30. 1925. amounting 
to $127,765.15, whereas the petitioner's share of the income of said 
partnership for the calendar year 1925 was $158,649.02; and in ap¬ 
plying 1924 rates of tax to income of 1925. 

c. The Commissioner erred in including in the petitioner's income 
for 1925. $11,896.26. representing interest received by the petitioner 

on a refund of Federal income taxes. 

22 5. The facts upon which petitioner relies as the basis of this 
proceeding, are as follows: 

a. During the yejars 1924 and 1925. petitioner, a citizen of France, 
was a partner in the partnership of H. G. Klotz. 

b. Said partnership made its income-tax returns for those years 
and closed its books on the basis of a fiscal vear ending June 30th. 
Its income for its fiscal year ended June 30. 1924. was $303,560.38; 
and for its fiscal year ended June 30, 1925, $296,170.30. As of Julv 
1, 1925. the business conducted by the partnership was incorporated. 
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of the peti- 
|il year ended 
o 1924: and 


c. The petitioner’s share of the income of the partnership of H. 
&. G. Klotz for its fiscal year ended June 80th, 1924, was $138,566.57. 

d. The petitioner's share of the income of the said partnership for 
its fiscal year ended June 30, 1925. was $127,765.18. 

e. The Commissioner allocated one-half ($66,783.29) 
turner's share of the income of H. & G. Klotz for the fisca 
June 30th, 1924. to 1923 and the remaining one-half 
computed the tax on the one-half allocated to 1923 at the rates appli¬ 
cable to that year, and on the one-half allocated to 1924 at the rates 

applicable to that year. 

23 f. The Commissioner allocated one-half $63,882.58) of the 

petitioner's share of the income of H. G. Klotz for the fiscal 
year ended June 30. 1925, to 1924 and the remaining one-half to 1925; 
and computed the tax on the one-half allocated to 19241 at the rates 
applicable to that year, and on the one-half allocated t<!» 1925 at the 
rates applicable to that year. 

g. I)urin<r the period from July 1 to December 31, 1923. the said 
partnership sustained a loss of $5,884. of which the petitioner's share 
(44%) was $2,588.96. 

h. During the period from July 1 to December 31. 1924. the said 
partnership sustained a loss of $64,395.66. of which the 
share (44% ) was $28,334.09. 

i. The petitioner’s share of the income of said partner: 
calendar vear 1924 was $107,821.44: and for the calendar year 1925 
was $158,649.02. 


petitioner’s 
ship for the 


nited States 
k*est thereon, 


of the peti- 


j. During the year 1925 petitioner received from the I 
Government a refund of income taxes together with inte 
said interest amounting to $11,896.26. 

24 k. The Commissioner included the aforesaid item of 
$11,896.26 in the petitioner's taxable income for 

6. Petitioner prays for relief from the deficiency assorted by the 
respondent in each of the following particulars: 

a. That this Board may find that the taxable income 
tioner for 1924 from the partnership of H. & G. Klot^s was $107,- 
S21.44: and for 1925. $158,649.02. 

b. That said income of $107,821.44 is properly taxable! at the rates 
in effect for the calendar year 1924: and said income of $158,649.02 
is properly taxable at the rates in effect for the calendar year 1925. 

c. That the interest received by the petitioner in the year 1925 
on the refund of Federal income taxes is interest on an obligation 
of the United States and wholly exempt from tax. 

d. That for the year 1924 there is no deficiency di(e from the 
petitioner and that petitioner is entitled to a refund for jthat vear of 

$11,070.40. 

25 e. That, for the year 1925, the deficiency due fr< 
tioner is $6,912.54 instead of $11,768.09 as assented by the 

respondent. 

Wherefore petitioner prays that this Board may hea^ and rede¬ 
termine the deficiency herein alleged. 

Bernhard Knollenberc, 

Counsel for Petitioner , 

25 Broadway , New York , N. Y. 


>m the peti- 
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26 Un|ited States Board of Tax Appeals 

Docket No. 417S1 


George Klotz. petitioner 
v. 

Commissioner of Internal Revenue, respondent 


State of New York. 

Count}/ of Xew York . ss: 

John J. Quinn, being duly sworn, says that he is the attorney in 
fact of George Klotz. the j)etitioner named in the foregoing second 
amended petition: and that he is authorized by the said George 
Klotz to verify the| said petition: that he has read the said petition 
or had the same read to him: that he is familiar with the statements 
contained therein, and that the facts stated are true except as to the 
facts stated to In* upon information and belief and those facts he 
believes to be true. 

John J. Quinn. 


Subscribed and sworn to before me this 12th day of September 
1932. 

Norman C. Mendes. 

(Notary public. New York County, clerk's no. 375. Commission 
expires March 30, 1933.) 


27 United States Board of Tax Appeals 

Docket No. 41781 


Klotz. George, petitioner 
v. 

Commissioner of Internal Revenue, respondent 
Answer to second amended petition 
Filed at hearing Sept. 13. 1932 

The Commissioner of Internal Revenue, bv his attornev C. M. 

i ' % 

Charest, general counsel. Bureau of Internal Revenue, for answer 
to the second amended petition of the above-named taxpayer, admits 
and denies as follows: 

1. Admits the allegations contained in paragraph 1 of the second 
amended petition. 

2. Admits the allegations contained in paragraph 2 of the second 
amended petition. 

3. Admits that the taxes in controversy are income taxes for the 
calendar years 1924 find 1925. but denies that the amounts in contro¬ 
versy are the amounts stated in paragraph 3 of the second amended 
petition. 
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4. Denies that the Commissioner erred as alleged in {subdivisions 
(a) to (c) inclusive of paragraph 4 of the second amended petition. 

5. Denies generally and specifically each and every allegation 
set forth in taxpayer's second amended petition not hereinbefore 

admitted, qualified or denied. 


28 


Wherefore, it is prayed that the taxpayer's appe 


C. M. Charest, 


ll be denied. 


General Counsel , Bureau of Interna ./j 

O. J. T. 

Of counsel: 

Otis J. Tall. 

Special Attorney* Bureau of Internal Revenuh. 

29 United States Board of Tax Appeals 

Docket Nos. 41781 and 41782 

George Klotz. petitioner 

v. 

Commissioner of Internal Revenue, respondi! 


Revenue. 


NT 


NT 


Henry Klotz. petitioner 

v. 

Commissioner of Internal Revenue, respond*: 

Bernhard Knoll< nben/. Esq.. for the petitioners. 

Otis 1 . Tall . Esq., for the respondent. 

! 

Mein annul urn opinion j 

Marquette: In these proceedings, which have been consolidated* 
the respondent determined deficiencies of $7,772.28 for 1924 and 
$11,708.09 for 1927> against George Klotz. and $7,774.08 for 1924 and 
$12,957.75 for 1925 against Henry Klotz. The same question are 
involved in the case of each petitioner. 

1. Where the petitioners filed their personal returns on the basis 
of the calendar year 1924 and 1925. are they required to include in 
such returns their distributive shares of partnership income for the 
fiscal years ended June 30. 1924. and June 30. 1925. the partnership 
having kept its books and filed its returns on such fiscal year basis!? 

2. Are the petitioners, who are nonresident aliens required to 
include in income for the year 1925 $15,270.92 in the ease of Henry 
Klotz and $11,890.20 in the case of George Klotz. whi< h amounts 
represented interest received by the petitioners on refunds of Federal 

income taxes? 

30 The following facts have been stipulated: 

During the year 1924 and 1925 the petitioners, nonresident 
aliens, were partners in the partnership of H. & G. Klotz. which made 
its income-tax return for those years and closed its books on the basis 
of a fiscal year ending June 30th. Its income for its {fiscal year 
ended June 30. 1924. was $303.50(5.38, and for its fiscal year ended 
June 30. 1925, $296,170.30. On July 1, 1925, the business conducted 
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by the partnership was incorporated. Each petitioner’s share of the 
partnership income of II. & C. Klotz for the fiscal year ended June 

30, 1924. was $133,500.57. and for the fiscal year ended June 30. 1925, 
was £127.765.15. 

In determining each petitioner's tax for the calendar year 1924 the 
respondent computed the tax on one-half ($06,783.29) of each peti¬ 
tioner’s share of the income of II. & (i. Klotz for its fiscal year ended 
June 30. 1924. at rates applicable to 1923 and on the remaining one- 
half of such income at rates applicable to 1924 in accordance with 
article 33S of Treasury Regulations 05. 

In determining each petitioner’s tax for the calendar year 1925 the 
respondent computed the tax on one-half ($03,822.58) of each peti¬ 
tioner':- share of the income of II. & (i. Klotz for its fiscal year ended 
June 30. 1925. at rates applicable to 1924. and the remaining one-half 
of such income at rates applicable to 1925 in accordance with article 
338 of Treasury Regulations 09. 

The partnership took physical inventories twice a year, on Janu¬ 
ary 1st and July 1st. During the period from July 1 to December 

31. 1923. the partnership sustained a loss of $5,884. and durin<r the 

period from Julv 1 to December 31. 1924. it sustained a loss 

31 of $64,395.00. Each partner's undistributed share of the in¬ 
come of said partnership for the calendar year 1924 was 

$197,821.44: and for tin* calendar year 1925. $150,099.2*4. 

I)uiin«r the year 1925 petitioner (ieorire Klotz received from the 
United States (iovernment a refund of income tax. together with 
interest thereon, said interest amounting to $11.890.20. which amount 
the respondent included in the petitioner's taxable income for 1925. 

During the year 1925 petitioner Henry Klotz received from the 
United States (iovernment a refund of income tax. together with in¬ 
terest thereon, which said interest amounted to $15,270.92. which 
amount the respondent included in the petitioner’s taxable income 
for 1925. 

Section 218 of the Revenue Acts of 1924 and 1920. both clearly re- 
tjuire that the pet it i|oners include in taxable income for each taxable 
year their distributive shares of partnership income for the account¬ 
ing period of the partnership ending within the taxable year. The 
twelve months accounting period has been strictly adhered to. Cal¬ 
endar and fiscal years are but twelve month accounting periods. 
I)urin«r the existence «>f a partnership, a partner’s taxable income 
therefrom is not measured by his share of the partnership earnings as 
they are earned but <>n the contrary the statutes require that it be 
measured by his share of its net income durinir its accounting period, 
computed at the close of such period, and this entirely without regard 
to distribution or ownership. See It. II*. Archibald . dr. ct a /.. 4 I>. T. 
A. 483. and U\ ./. W "otl neff. 11 I>. T. A. 47o. Accordingly the re¬ 
spondent's determination as to this issue should be sustained. 

32 The second issue raises the same question we had before u< 
in Stockholm E nuk'd da Hank. 25 I>. T. A. 1328. affirmed by 

the Court of Appeals of the District of Columbia December 4. 1933. 
and Iirit'mh-American Tobacco C on* pan*/. Ltd.. 27 B. T. A. 220. and 
in accordance with these decisions the respondent's determination is 
reversed. 

Peels* on icdl be entered under rule 00. 

Entered Dec. 13. 1933. 
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i 

United States Board of Tax Appeals 
Docket No. 41781 j 

i 

George Klotz. petitioner 

V i 

l. I 

Commissioner of Internal Revenue, respondent 


Decision 


entered herein 
redetermination 


Pursuant to memorandum opinion of the Board 
DeeemlxT 13. 11)33. the respondent filed a proposed 
of the deficiencies on January 4. 1934. the same was’called for hear 
inir on January 31. 1934. after due notice to the petitioner, and no 
objection having been made thereto: it is now 

Ordered and decided, upon redetermination. that the petitioner's 
deficiencies in Federal income tax are as follows: \ 


1U24. 

11)25. 


S7.772.2S 
7. 420. 42 


(Signed) John J. Ma|rquette. 

I Member. 


Entered Feb. 3. 1934. 
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The Court of Appeals of the District of Coljumbia 
B. T. A. Docket Xo. 41781 


Guy T. 11 elver i no. Commissioner of Internal RevenIue. petitioner 

v. J 

George Klotz. respondent I 

Petition for r< rieir anil assiffnno nts (/j ei\ror 

Received and filed Apr. 2“>. 1934 

To the Honorable J nebjes of the Court <tf Appeals of t\he District of 
('oi mnb ia: 

Now comes Guv T. Helverinjr. Commissioner of Internal Revenue, 
by his attorneys Frank J. Wideman. Assistant Attorney General, 
Robert II. Jackson, general counsel. Bureau of Inter|nal Revenue, 
and K. A. Tonjes. special attorney. Bureau of Internal Revenue, and 
respectfully shows: ! 


JURISDICTION 


The petitioner on review (hereinafter referred to as |;he Commis¬ 
sioner) is the duly appointed, qualified, and acting: Commissioner of 
Internal Revenue of the United States, holding his office by virtue 
of the laws of the United States. The respondent on review (here- 
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inafter referred to as tlie taxpayer) is a nonresident alien individual 
residing in Paris. France. His principal place of business in the 
United States is 220 East 21st Street, New York. New York. In 
accordance with section 10<>2 (c) of the Revenue Act of 1926, this 
cause is subject to review by the Court of Appeals of the District 
of Columbia. 
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II 


NATURE OF CONTROVERSY 

The taxpayer, a nonresident alien individual residing in Paris, 
France, received from the United States Government during the 
taxable year 1925 the sum of $11,896.26. representing interest paid 
by the United States Government on a refund of Federal income 
taxes which taxes the taxpayer had overpaid for a prior year. On 
October 11. 192*. the Commissioner mailed a notice of deficiency to 
the taxpayer proposing for assessment a deficiency in Federal income 
taxes for the year 1925 in the amount of $11,768.09. On December 
7. 192*. tin* taxpayer filed an appeal from the notice of deficiency 
with tin* United States Hoard of Tax Appeals. The hearing of the 
said appeal by tln>United States Hoard of Tax Appeals was held 
on September 13. 1932. On December 13. 1933. the Hoard promul¬ 
gated its findings of fact and opinion and on February 3,. 1934. 
entered its final order of redetermination wherein and whereby the 
Hoard ordered and decided that there was a deficiency for the year 
1925 in the amount of S7.420.42. 

The Hoard's determination that there is a deficiency for the year 
1925 in tin* amount of S7.420.42 in place of the amount of $11.76*8.09, 
in respect to the taxpayer, is based upon the decision of that tribunal 
to tin* effect that the interest received by the taxpayer during the 
year 1925 on a refipid of income taxes overpaid for a prior year 
does not constitute gross income from sources within the United 
States as defined in section 217 (a) (1) of the Revenue Act of 1926. 
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III 


ASSIGNMENTS OF ERROR 


Commissioner says that in tin* record and proceedings before the 
United States Hoard of Tax Appeals and in the opinion and de¬ 
cision rendered and entered by tin* said Hoard manifest error oc¬ 
curred and intervened to tin* prejudice of the Commissioner, and the 
Commissioner assigns the following errors, and each of them, which, 
he avers, occurred in, the said record, proceedings, opinion, and de¬ 
cision. upon which he relies to reverse tin* said opinion and decision 
so rendered and entered by the l nited States Hoard of Tax Appeals, 
to wit: 

1. The United States Hoard of Tax Appeals erred as a matter of 
law in holding that the interest in the amount of $11,896.26 received 
by the taxpayer during the year 1925 does not constitute gross income 
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from sources within the United States, as defined in secjtion 217 (a) 
(1) of the Revenue Act of 192(5. 

2. The United States Board of Tax Appeals erred as a matter of 
law in not holding that the interest in the amount of ijjll,89(>.26 re¬ 
ceived bv the taxpayer during the vear 1925 is gross income from 
sources within the United States as defined in section 21J7 (a) (1) of 
the Revenue Act of 1920. 

3. The United States Board of Tax Appeals erred asj a matter of 
fact in law in finding and holding that the United Stiites is not a 
resident corporate or otherwise of the United States] within the 
meaning of section 217 (a) (1) of the Revenue Act of |1926. 

4. The United States Board of Tax Appeals erred as] a matter of 

fact in law in not finding and holding that the ljnited States 

37 is a resident, corporate or otherwise, of the United States 
within the meaning of section 217 (a) (1) of the Revenue 

Act of 1920. 

5. The United States Board of Tax Appeals erred as a matter 
of fact and/or law in finding and/or holding that the l nited States 
is not a resident within the meaninir of section 217 (a) (1) of the 
Revenue Act of 192(5. 

0. The United States Board of Tax Appeals erred in jdetermining 
that there is a deficiency for the year 1925 in the | amount of 
$7,420.42 in respect of the taxpayer. 

7. The United States Board of Tax Appeals erred i 
find a deficiency for the year 1925 in the amount of $ 
respect of the taxpayer. 

Wherefore, the Commissioner petitions that the dee 
United State's Board of Tax Appeals be reviewed by t 
Appeals of the District of Columbia; that a transcript ojf the record 
be prepared in accordance with law and the rules of said court and 
transmitted to the clerk of said court for filing, and that appropriate 
action be taken to the end that the errors complained of may be re¬ 
viewed and corrected by said court. 

(Sgd.) Frank J. Wid/man. 

.1 ssistant Attf/rne // General. 

(Sgd.) Robert Id. JacKson, 
General Counsel, Rurcau of I Hirmal j/iV revue. 

Of counsel: 

E. A. Tonjes. 

Special Attorney* Ilurrau of Internal Re renin j 

EAT/tm 4-10-34. 

38 United States of America. 

District of Columbia , ss: 

E. A. Tonjes. being duly sworn, says that lie is a special attorney 
of the Bureau of Internal Revenue, and as such is dulyi authorized 
to verify the above and foregoing petition for review to t|ie Court of 
Appeals of the District of Columbia: that he has read th|e said peti¬ 
tion for review and is familiar with the statements therein con- 


i failing to 
11.7G8.09 in 

sion of the 
le Court of 
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tained. and that lie knows of his own knowledge that the facts 
therein stated are true, except such facts as may be stated on informa¬ 
tion and belief, and those facts he believes to be true. 

(Sgd.) E. A. Ton.tes. 

Special At tor net/. Bureau of Internal Revenue. 
Sworn to and subscribed before me this 19th day of April 1934. 

(Sgd.) George W. Kreis. 
Xotan/ Public , District of Columbia. 

My commission expires Nov. 1G. 1937. 

39 The Court of Appeals of the District of Columbia 

B. T. A. Docket No. 41781 


Guy T. Helyekixc. Commissioner of Internal Revenue, petitioner 


r. 

Georoe Klutz. respondent 


A of icy (/f p’hnff petition for review 
Filed Mav 3. 1934 

To: Bernhard Knolleniiero. Esq.. 

Jo Broadiratf. New York. Xe tr York. 

You are hereby notified that the Commissioner of Internal Reve¬ 
nue did. on the *2‘>th day of April 1934. file with the clerk of the 
United States Board of Tax Appeals, at Washington. I). C.. a peti¬ 
tion for review by the Court of Appeals of the District of Columbia, 
of the decision of the Board heretofore rendered in the above-entitled 
case. A copy of the petition for review and the assignments of 
error as filed is hereto attached and served upon you. 

(Signed) Robert H. Jackson. 

Gi neral Counsel. Bureau of Internal Rt venue. 

Personal service of tin* above and foregoing notice, together with 
a copy of the petition for review and assignments of error men¬ 
tioned therein, is hereby acknowledged this 30th day of April 1934. 

Bernhard Knollenberg, H. J. R. 

Attorney for Respondent on Review. 
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records in 
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Columbia, 


40 In the United States Court of Appeals for the District of 

Columbia 

B. T. A. Docket Number 41TS1 

Guy T. Helvering. Commissioner of Internal Revenue, petitioner 

' ! 

V. 

George Klotz. respondent 
Praecipe for record 

Received and filed Feb. 1*2, 1935 j 

| 

To the Clerk of the L • nited States Hoard of Tax Appeals :j 

You will please prepare, transmit and deliver to the clerk of the 

United States Court of Appeals for the District of Coluipbia. copies 

duly certified as correct of the following documents and 

the above-entitled cause in connection with the petition foil 

the said United States Court of Appeals for the District of! 

heretofore filed bv the Commissioner of Internal Revenue: 

* 

1. Docket entries of the proceedings before the Board. 

2. Pleadings before the Board. 

(a) Petition, including annexed copy of deficiency letter. 

(1>) Answer. 

(c.) Amended petition. 

(d) Answer. 

(e) Second amended petition. 

(f) Answer. 

3. Opinion and decision of the Board. 

4. Petitioner for review, together with proof of service 
of filing petition for review and of service of a copy of petition for 
review. 

5. Orders enlarging time for the preparation of the evidence and 
for the transmission and delivery of the record, not included in 

v * ■ 

record. 

0. This praecipe. 

(Signed) Robert H. Jackson. 

Assistant General Counsel\ 
for the Bureau of Internal Revenue. 
Service of a copy of the within praecipe is hereby admitted this 
7th day of January 1935. No counter praecipe will be filed. 

(Sgd.) Harry J. Reidick, 
Attorney for the respondent. 


b of notice 
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41 United States Board of Tax Appeals. Washington 

Docket No. 41781 

Commissioner of Internal Revenue, petitioner 

v. 

George Klotz. respondent 
Certificate 

I. B. I). Gamjble. clerk of the U. S. Board of Tax Appeals, do 
hereby certify that the foregoing pages. 1 to 40, inclusive, contain 
and are a true copy of the transcript of record, papers, and proceed¬ 
ings on file and of record in my office as called for by the praecipe 
in the appeal as above numbered and entitled. 

In testimony \yhereof, I hereunto set my hand and affix the seal of 
the United States Board of Tax Appeals, at Washington, in the 

District of Columbia, this 5th dav of March 1935. 

% 

[seal] B. D. Gamble. 

Cirri'. United States Hoard of Tax Appeals. 

42 United States Board of Tax Appeals 

Docket No. 41781 

Commissioner of Internal Revenue, petitioner. 

v. 

George Klotz. respondent 
Order etda tying time 

On motion of counsel for the petitioner, it is 

Ordered: That the time for preparation of the evidence and trans¬ 
mission and delivery of the record xur petition for review of the above 
entitled proceeding in the Court of Appeals of the District of Colum¬ 
bia. be and it is herebv. extended to December 1 . 1934. 

* 

i (Signed) Eugene Black. 

Member. 

Dated Washington. I). C.. June 6. 1934. 

Now. ^Iarch 5., 1935. the foregoing order enlarging time certified 
from the record as a true copy. 

[seal] j B. I). Gamble. 

Clerk. U. S. Board of Tax Appeals. 
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United States Board of Tax Appeals 

Docket Xo. 41TS1 

Commissioner of Internal Revenue, petitioner, 

v. 

George Klotz, respondent 
Order enlarging time 


and trans- 


On motion of counsel for the petitioner, it is 
Ordered: That the time for preparation of the evidence 
mission and delivery of the record «tur petition for review of the above 
entitled proceeding in the United States Court of Appeals of the 
District of Columbia, be and it is hereby extended to February 1,1935. 

(Signed) Eugene Black, 

Member. 

Dated Washington, D. C.. November 17, 1934. 

Now, March 5, 1935, the foregoing order enlarging time certified 
from the record as a true copy. 

[seal] B. D. Gamble. 

Clerk , U. S. Board of Tax \Appeals. 

44 United States Board of Tax Appeals 

Docket Xo. 41781 

Commissioner of Internal Revenue, petitioner, 

v. 

George Klotz, respondent 
Order enlarging time 

On motion of counsel for the petitioner, it is 

Ordered: That the time for preparation of the evidencejand trans¬ 
mission and delivery of the record *ur petition for review o^ the above 
entitled proceeding by the United States Court of Appeals of the 
District of Columbia, be and it is hereby extended to April 1, 1935. 

(Signed) Eugene Bl*vck, 

Member. 

Dated Washington. D. C.. January 31, 1935. 

Now. March 5. 1935. the foregoing order enlarging time certified 
from the record as a true copy. 

[seal] B. D. Gamble, 

Clerk. U. S. Board of Tax Appeals. 

(Endorsed on cover): Board of Tax Appeals. Xo. 6428. Guy T. 
Helvering, Commissioner of Internal Revenue, petitioner, \vs. George 
Klotz. 

(Stamped on cover) : United States Court of Appeals for the 
District of Columbia. Filed Mar. 6, 1935. Henry W. Hodges, Clerk. 
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Docket No. 417S2 


), Bernard 


(Fee paid.) 


alendar. 


counsel for 


u 


u 


Henry Klotz, petitioner v. Commissioner of Interna^ Revenue, 

RESPONDENT 

Appearances: 

For taxpayer: Edward I. Sproull, Esq. (withdraw! 
Knollenberg, Esq. 

For Comm'r: O. J. Tall, Esq., Claude Kitchin, Esq. 

I 

Docket entries 

1928 

Doc. 7—Petition received and filed. Taxpayer notified. 

“ S—Copv of petition served on general counsel. 

^ 1929 

Feb. 6—Answer filed by general counsel. 

“ 25—Copv of answer served on taxpaver. General cj 

1930 

Aug. 18—Hearing set Oct. 21, 1930. 

Oct. 9—Notice of withdrawal of Edward 1. Sproull as 
taxpayer filed. 

9—Notice of appearance of Bernard Knollenberg asj counsel for 
taxpayer filed. 

14—Order that the proceeding be placed on circuit clalendar for 
New York City entered. 

1931 j 

Jan. 27—Motion for leave to file amended petition, amendment 
tendered, filed by taxpayer. 

“ 29—Motion granted. 

Feb. 3—Copy of motion and amended petition served jon general 
counsel. 

“ 7—Answer to amended petition filed by general counsel. Copy 

served Feb. 12, 1931. 

1932 

Aug. 11—Notice of hearing at New York City beginning Sept. 12, 
1932. 

Sep. 13—Hearing had before J. J. Marquette, div. 1 on merits. 

Submitted. Consolidated with docket 41781. Amended 
petition, amended answer and stipulation of facts filed. 
Briefs due Nov. 15, 1932. Called from calendar Sep¬ 
tember 12, 1932. 

Oct. 4—Transcript of bearing Sept. 13, 1932, filed. 

u 8—Brief filed by taxpayer. 

Nov. 15—Brief filed bv general counsel. 

1933 

Dec. 13—Memorandum opinion rendered, J. J. Marquette, div. 1. 
Decision will be entered under rule 50. 

1934 

Jan. 4—Notice of settlement filed by general counsel. 

“ 10—Hearing set Jan. 31, 1934, on settlement. 

“ 31—Hearing had before Mr. Leech on settlement und^r rule 50. 

Not contested—referred to Mr. Marquette foj' decision. 
Feb. 3—Decision entered, J. J. Marquette, div. 1. 

Apr. 25—Petition for review by U. S. Court of Appeals of D. C. 
with assignments of error filed by general counsel. 
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2 May 3—Petition for review by l\ S. Court of Appeals of D. C. 

with assignments of error filed by taxpayer. 

Mav 3—Proof of service filed bv taxpaver. 

“ 3 - Proof of service of petition filed by general counsel. 

Jun. 6—Motion for extension to Dec. 1, 1934, to complete and 
transmit record filed by general counsel. 

u 6—Order enlarging time to Dec. 1, 1934, to prepare evidence 
and transmit record entered. 

“ 20—Motion for extension to Dec. 1, 1934, to prepare evidence 

and transmit record filed by taxpayer. 

“ 20 Order enlarging time to Dec. 1, 1934, to prepare evidence 

and transmit record entered. 

Nov. 19—Motion for extension to Feb. 1, 1935, to complete and 
transmit record filed by general counsel. 

w 19—Order enlarging time to Feb. 1, 1935, to prepare evidence 
and deliver record entered. 

“ 24—Motion for extension to Feb. 1, 1935 to prepare evidence 

and transmit record filed by taxpayer. 

“ 24—Order enlarging time to Feb. 1, 1935, for preparation of 

evidence and delivery of record sur petition for review 
entered. 

1935 

Jan. 26—Stipulation that petition for review be dismissed filed. 

(Taxpayer’s.) 

“ 31—Motion for extension to April 1, 1935, to complete and 

transmit record filed by general counsel. 

“ 31—Order enlarging time to April 1, 1935, to prepare evidence 

and transmit record sur petition for review entered. 

“ 31—Order that petition to review proceeding be dismissed 

entered. Eugene Black, div. 15. (Taxpayer’s.) 

Feb. 12—Praecipe with proof of service thereon filed by general 
counsel. 

3 United States Board of Tax Appeals 

Docket No. 417S2 

Hkxky Klotz. petitioner 

V. 

Commissioner of Internal Revenue, respondent 

Petition 


Filed December 7. 192S 


The above-named petitioner hereby petitions for a redetermination 
of the deficiency set forth by the Commissioner of Internal Revenue 
in his notice of deficiency (IT: AR: B-2-OYN-60D), dated October 
11. 1928. and as a basis of his proceeding alleges as follows: 

(1) I'he petitioner is an individual residing at Paris. France, and 
whose place of business in the United States is 220 East 21st Street, 
New York. New York. 

(2) The notice of deficiency (a copy of which is attached) is dated 
October 11.1928. the date of mailing to the petitioner being unknown. 
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(3) 'I'he taxes in controversy are income taxes for thj* calendar 
years 1924 and 19*2;*). and are more than $10,000.00. to wit. $20,732.43. 

(4) File determination of tax set forth in said notice of deficiency is 
based upon the following errors: 

(a) In determining the taxpayer's net income for 19*24 and 1925, 
the taxpayer's share of the distributive income of the partnership of 
H. and G. Klotz for tin* fiscal years ended June 30. 1924. and June 30, 
1925, was included by the Commissioner in the calendar year returns 
filed for the years 1924 and 1925. The amount of the taxpayer's 

4 distributive share of the net income of the partnership for the 
fiscal year ended June 30. 1924. attributable to the calendar 

year 1923. and subject to 1923 tax rates, was found by determining 
the net income of tin* partnership for its entire fiscal yeail. and then 
taking such proportion of that distributive share as the jfart of the 
taxable period falling within the calendar year 1923 bore t<| the entire 
taxable period. The amount of the taxpayer's distributive share of 
the net income of the partnership for the fiscal year eiulejl June 30, 
19*25. attributable to the calendar year 19*24, and subject tjo 1924 tax 
rates, was found by determining the entire net income of the partner¬ 
ship for its entire fiscal year, and then taking such proportion of 
that distributive slum* as tin* part of the taxable period falling within 
the calendar year 1924 bore to the entire taxable period. ! The allo¬ 
cation of the taxpaver's distributive income of the partnership of 
II. and G. Klotz and the computation of the taxes therein as made 
by the Commissioner is erroneous for the following reasons: 

(1) 'rile entire net profits of the partnership of H. and G. Klotz 
for the fiscal vear ended June 30. 19*24. were earned from January 1, 

1924. to June 30. 19*24. and tin* taxpayer's share of the distributive 
income is subject entirely to tax at the rates prevailing for 1924. 

(2) The entire net profits of the partnership of H. an<|l G. Klotz 
for the fiscal vear ended June 30. 1925. were earned from January 1. 

1925. to June 30, 1925. and the taxpayers share of the distributive 
income is subject entirely to tax at the rates prevailing for!l9*25. 

(5) The facts upon which the taxpayer relies as the b;(sis of this 
proceeding are as follows: 

(a) The records of the partnership prior to and including the year 
1925 were kept on a fiscal year basis ending on June 30th of each year. 
The returns of the taxpayer were filed on a calendar basis. 

5 (b) Monthly profit and loss statements were prepared, a 
perpetual inventory kept, and on January 1st and June 30th 

of each year physical inventories were taken. 

(c) The sales of the partnership. II and G. Klotz. during the first 
six months of its fiscal years ended June 30. 1924. and June 30, 1925, 
wert* not sufficient to meet the expenses incurred during such periods. 

(d) The closing of the books of the partnership for the period from 

July 1. 1923. to December 31. 1923. showed a net loss of $5,884.00. 

The closing of the books for tin* entire fiscal vear ended June 30. 1924, 

» % 

including this period, disclosed a net income of $303,500.38. 

(e) The closing of the books of the partnership for the period 
from July 1, 1924. to December 31. 1924. showed a net less of $04,- 
395.00. The closing of the books for the entire fiscal vear ended June 
30, 1925. including this period, disclosed a net income of $296,170.30. 

(f) The taxpayer's interest in the net income or losses of the 
partnership was 44 per centum. 
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((j) Wherefore. the petitioner prays that this Board may hear tlie 
proceeding and determine that the taxpayer'" share of the partner¬ 
ship profits from II. and (i. Klotz for the fiscal years ended June 30. 
1924. and June 30. 1925. In* included in the calendar years' returns 
filed by or on behalf of tin* taxpayer for the respective years 1024 and 
1025: that tin* tax he computed at the tax rates prevailing durinjr the 
years in which the net profits of the partnership were actually earned. 

Edward I. Sproull. 

('ouiisiI for I \ t ft tom r. 

17 Fast \.7mt St m t. X> >r York. X. Y. 

0 (’(IXSCLATK OF THE 1. S. A.. REPUBLIC <>F FRANCE. 

I>cj>a rt //// nt of tin M/rr/t/no -A//ts. ( it 1/ of A tee: 

Henry Klotz. hein<r duly sworn, says that he K the petitioner named 
in the fore<roin*r petition and a> such is duly authorized to verify the 
foreiroin^r petition, and is familiar with the statements therein con¬ 
tained and that the facts therein stated are true. 

Henry Klotz. 

Sworn and subscribed to before mo. this 20th dav of November. 


|seal] J. Lee Murphy. 

CotmuJ of f/n l mt><t Stotts of „■ 1 merit'd* A ict . Franc* . 

Service No. 3001. 

No fee prescribed. 

7 , October 11. 1028. 

IT: AR: B-2 
OVE-GCI) 


Mr. Henry Klotz. 

00 Fifth A r< nat . X* tc York . X< tr York. 

Sir: In accordance with section 274 of the Revenue Act of 1020 vou 

are advised that the determination of vour tax liability for the vears 

• • 

1024 and 1025. discloses a deficiency of $20,732.43. as shown in the 
attached statement. 

The section of the law above mentioned allows you to petition the 
United States Board of Tax Appeals within sixty days from the 
date of the mailing of this letter for a redetermination of your tax 
liability. However, if you acquiesce in this determination, you are 
requested to execute the enclosed form 8G6 and forward both original 
and duplicate to the Commissioner of Internal Revenue. Washington, 
1). C.. for the attention of IT: C: P-7. 

Respectfully. 


I). H. Blair. 

( ’ omrntssioner. 


Bv 


Enclosures: 

Statement. 
Form 8(>(>. 
Form 882. 


I teputy (’ om niias toner. 
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ST AT EM ENT 


IT: AR: B-2 
OVX-GUD 


OcTOUEji 11. 19*28. 


i 

In ro: Mr. Henrv Klotz, 5)0 Fifth Avenue. New York!. New York 


Year 


Deficiency/ in 1<u• 


li>24. 

r.»27 


i 

$7. 774. C.X 
lip. 1)57. 7.7 


Total_*2<j. 732. 47 

Reference is made to tin* report of the internal revenue agent in 
charge at New York. New York, covering an examination of your 
income-tax liability for the years 19*24 and 19*27) and t<j the protest 
dated August *29. 1928, filed with this office against tjie proposed 
adjustment of your returns upon the basis indicated} in Bureau 
letter dated Julv 31. 1928. 

Careful consideration has been accorded the information furnished 
in the protest, together with the additional information presented at 
the conference held in this office under date of Septembej* *27). 1928. 

It was shown from the information submitted that thej earnings of 
the partnership. H. and (1. Klotz and Company, during the first six 
months of its fiscal years ended June 80, 1924. and Jujne 80, 1925, 
werx* not sufficient to meet the expenses incurred during such periods. 
The closing of tin* books of the partnership for the periods from 
July 1 . 1928, to December 81. 1928, and from July 1 . j924. to De¬ 
cember 81. 1924. showed net losses of $5,884.00 and $04,395.00, re¬ 
spectively. The closing of the books for the full fiscal years includ¬ 
ing these periods, disclosed the net income for the fiscal year ended 
June 80. 19*24. to be $808.7)00.88 and for the fiscal Year ended June 
30. 1927). to be $290,170.30. 

The contention that your share of the partnership profits from 
H. and G. Klotz and Company as shown by the partners 
filed for the fiscal years ended June 30. 1924. and Jui 
should be included in the calendar years* returns filed by 
respective years 1924 and 19*27). and subjected to tax 11 it! 
tax rates prevailing during the years in which the net profits of the 
partnership were actually earned, is not conceded. 


hip returns 
k 30. 1925, 
you for the 
rein at the 


1 ) 


Mr. liar,/ Klotz Statement 


The Bureau has consistentlv held that where the fiscal Year of a 

%■ •• 

partnership begins in one calendar year and ends in another calendar 
year and the rates of tax applicable to the first calendar year are dif¬ 
ferent from the rates of tax applicable to the second calendar year, 
that for income tax purposes the allocation of the partnership fiscal 
vear income <>n the calendar vear returns of the individual members 


>ns 218 (a) 
dso articles 


of the partnership, shall be made in accordance with secti< 
and 207 (b) of the Revenue Acts of 1924 and 1920. See i 
338 and 1031 of regulations 05 and 09. 

The proposed adjustment of your returns upon the ba^is outlined 
in Bureau letter of Julv 31, 1928. is therefore sustained. 
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The adjustment of your returns follows: 


W>', 


Income 

Amount 
i attribut¬ 
able to 
1924 

Amount 
attribut¬ 
able to 
1923 

Income from partnership. Ui<‘ fiscal year of which ended June 30. 1924. $133,566.57 - 
Deductions: 

Taxes paid $5,309.95 

Contributions 651.99 

$ 66 . 7s3. 29 

5.961. 94 

$ 66 . 7s3. 29 



\<‘t income as adju-ted 

Le^s personal exemption 

60. $21.3S 

1 . ooo. no 

66 . 7s3. 29 

Income sut jeet to normal tax 

59. v_M. 35 


Normal t :\ at 6 ', on $.59.s21 35 (1921 rates 

Surtax on $6>.s21.35 impov 1 by Revenue Act of 1924 


3. WJ. 2K 
tVo' 2 . 4s 

Total 

(for eirm*«l «>f 


9.241. 76 
135.00 

Tax assessable at 1921 raft*' 


9. 106. 76 

50 Brought forward 

Normal lax at s', ( >n $66,7s3 29 (1921 rates 

Surtax on $»9',.7Si '29 imjK>M*d by Revenue Act of 1921 

5.342.66 
2>*. (>20.25 j 

9. 100. 76 

33. 3 *V>. 91 



Total tax assessable 

Tax previously assessed 

i 

42. 469. 67 
34. 694. 99 

I >eficiency 


•. • 4 4. f*K 


No ehanires have* l)een made in the amounts of income and deduc¬ 
tions reported on your return tiled for the calendar year 19*24, the 
above summary shows the allocation and taxation of income received 
by you in 19*24 from the partnership haviiur a fiscal year ending dune 
30. 19*24. See article 338 of regulations 05. 


iu>r, 


1 ncotne 

A mount 
attribut¬ 
able to 
1925 

Amount 
attribut¬ 
able to 

1924 

In some from partnership, the fiscal year of which ended June 3o. 1925. $127.765.15 
Interest received on refund of Federal income tax 

$63, ss'2. .5s 
15. 276. 92 

$61. ss_>, 5s 

Total 

Deductions: 

Taxes paid $1,955. 15 

Contributions s39.96 

Other e.x{*enses 7.5oo. 00 

79. 159. .5(1 

10. 295. 11 

61. SS2. 5S 



11 Brought forward 

Less personal exemption 

6 s. s»64. 39 

61. sv_\ 5.S 

6s. s64. 39 

1. 500. 00 

6:1. S.s' 2 . 5s 

Income subject to normal tax 

N trmal tax at 5 r , on $67,364.39 (1926 rates). 

Surtax on $6s.s64.:i9 imposed by Revenue Act of 1926 

Total. . 

Norm il tax at 6 ‘, on $ 6 i.s >2 .5s (1924 rates) 

Surtax on $ 63 .vs_* 5s imposed by Revenue Act of 1924 

Total . 

Credit on earned income of $12,776.52 for 1925 and $lo.ono.oo for 1924 

Tax assessable .. 

Total tax assessable . 

Tax previously assessed 

67. 364. 39 



3. 368. 22 
5. S 66 . 95 

3. S32. 95 
21 . 6 to. 2 N 

9. 235. 17 

140.96 

25. 473. 23 
135.00 

25. 33S. 23 

9.094. 21 

.... 

34. 432. 44 
21. 474. 69 

Deficiency.. 

. . 


12.957. 75 














' » 
A 


' %• 


r ► 


V 


► 

► 

L 


i 


GUY T. HELVERING VS. HENRY KLOTZ| 7 

_ I 

The above summary shows the allocation and taxatjion of income 
received by you in 19*25 from the partnership having a liscal year 
ended June JO. 1925. See article 338 of regulations 0^. 

As the result of an examination of the books and records of the 
partnership. H. and G. Klotz and Company for the fiscal year ended 
June 30. 1925. the details of which are fully set forth in a copy of 
the agent’s report furnished the partnership, your share of the dis¬ 
tributive income is shown to be $127,705.15 instead of $130,998.88 as 
reported on your return for 1925. 

Interest amounting to $15,276.92 received in 1925 <j>n refunds of 
income tax has been included in taxable income foi 
accordance with the provisions of income tax ruling 


that year m 
#2210, pub¬ 


lished on page 43 of Internal Revenue Cumulative Bulletin 1Y-2. 
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The liability indicated on form 866 is determined as follows: 


192't 


T.ix reported <>n return. 


*34. 094. 99 


I’rnposed deficiency_ 7. 774. 6S 

-1- 

Total_ i _*42, 469.07 

7.925 ! 

! 

Tax reported on return_ 21,474.69 

Proposed deficiency_ 12,937.75 


To: a I_ 

Liability stated on form SGG 

Since you have authorized Mr. E. I. Sproull, 17 East 


34, 432. 44 


7U. 902.11 

42nd Street, 


New York. New York, to represent you in matters pertaining to 
vour income-tax liability for the years under consideration, a copy of 
this communication is being mailed to him. 

Payment should not be made until a bill is received from the col¬ 
lector of internal revenue for your district, and remittance should 
then be made to him. 

i 

i 

13 United Staffs Board of Tax Appeals j 

s 

Docket No. 41752 

Klotz. Heniiy. petitioner 
v. 

Commissioner of Internal Revenue, respondent 

A nswer 

1 

Filed February 6. 1929 

■ • 

The Commissioner of Internal Revenue, by his attorney. C. M. 
Charest. General Counsel. Bureau of Internal Revenue.l for answer 
to the petition of the above-named taxpayer, admits arjd denies as 
follows: 

120256—35-2 
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1. Admits the allegations contained in paragraph 1 of the petition. 

2. Admits the allegations contained in paragraph '2 of the petition. 

3. Admits the allegations contained in paragraph 3 of the petition. 

-4. Denies that the Commissioner erred as alleged in subdivisions 

4 (a). 4 (a) (1). and 4 (a) (2). of paragraph 4 of the petition. 

5. Denies generally and specifically catch and every allegation set 
forth in taxpayers petition not hereinbefore admitted, qualified, 
or denied. 

Wherefore, it is prayed that tin* taxpayer's appeal be denied. 

(Siirned) C. M. Charest. 

Gr nr r u! ( (rl.Llt.sCl* 
Bureau of Inti mal Rcrt cue. 

()f counsel: 

Philip M. Cukk. 

Special Attorney. Bur, au of Inti null Iivc€nW. 

PMC-CCM MT. 
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United States Board of Tax Appeal* 
Docket No. 4l7i>2 


Henry Ki.otz. petitioner 


v. 


Commissioner of Internal Revenue, respondent 


A no ml t (1 pet it um 

Filed January 29. 1931 
% 

The above-named petitioner liereby petitions for a redetermina¬ 
tion of the deficiency set forth by the Commissioner of Internal 
Revenue in his notice of deficiency (IT: AR: B-2 OYX-GOD). dated 
October 11. 1928. and as a basis of his proceeding. alleges as follows: 

1. The petitioner is an individual residing at Paris. France, and 
his principal ])lace of business in the United States is 220 Fast 21st 
Street. New York. New York. 

2. The notice of deficiency, a copy of which is attached and marked 

*• Kxhibit A", was mailed to the petitioner on October 11. 1928. 
ir> 3. The taxes in controversy are income taxes for the cal¬ 

endar years ;1924 and 1925 and for 88.340.73 and 85.52(5.53. 
respectively. 

4. The determination of tax set forth in the said notice of de¬ 
ficiency is based upon the following errors: 

a. The Commissioner erred in failing to reduce the petitioner’s 
tax for 1924 by 88.340.73. representing 25'; of the tax impo>ed upon 
the petitioner with respect to income determined in 1924. but accrued 
in 1923 and taxable at rates applicable to 1923. 

i). The Commissioner erred in including in the petitioner’s income 
for 1925 815.27(5.92. representing interest received by the }H*titioner 
on a refund of Federal income taxes. 

5. The facts upon which petitioner relies as the basis of this 
proceeding, are as follows: 
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a. During the years 19*24 and 1925. petitioner was a partner in the 
partnership of H. <£ G. Klotz. 

h. Said partnership made its income-tax returns for those years 
and closed its books on the basis of a fiscal Year ending June 
30th. ’ I 

10 <*. The petitioner's share of the income of the partnership 

of H. £ (i. Klotz for the fiscal year ended June doth. 1924. 
was S1RR.50G.57. 

d. The Commissioner allocated one-half (£06.833.2S) (if the peti- 


fiseal vear 
If to i924. 
t the rates 


is entitled 
bndenl for 


turner's share of the income of H. (». Klotz for the 
ended June 30th. 1924. to 1923 and the remaining; one-h 
and computed the tax on the one-half allocated to 1923 a| 
applicable to that year. Such tax amounted to £33.362.91. 

e. During; the year 1925 petitioner received from the United 
States Government a refund of income taxes together with interest 
thereon, said interest amounting; to $15,270.92. 

f. The C’ommissioner included the aforesaid item of £i 5.276.92 in 
the petitioner's taxable income for 1925. 

G. Petitioner prays for relief from tin* deficiency assented by the 
respondent in each of the following; particulars: 

a. That this Hoard may find that the petitioner 
17 to the reduction in the tax proposed by the resp 

the year 1924 equal to 25'of the tax imposed wiith respect 
to income attributable to the year 1923. 

b. That the interest received by the petitioner in thel vear 1925 
on the refund of Federal income taxes is interest on at 
of the United States and wholly exempt from tax. 

c. That for the year 1924 then 1 is no deficiency due fr< 
tioner and that petitioner is entitled to a refund for tljiat year of 
£500.('• >. 

d. That, for the vear 1925. the deficiency due from th 

• • 

is £7.431.22 instead of £12.957.75 as asserted by the respo 

Wherefore, petitioner prays that this Hoard may lieaj* and rede¬ 
termine the deficiency herein alleged. 

Hern hard K n< >lleni*er< 

Counsel for Petitioner. 

2’> Broadway. New Yo/\k. X. Y 

IS United States Board of Tax Appeals 

Docket Xo. 41.782 
Henry Klotz. petitioner 

i 

v. 

Commissioner of Internal Revenue, respondent 

I 

United States Consulate. 

Paris. France . ss.: 

Henry Klotz. being; duly sworn, says that he is thj» petitioner 
named in the foregoing petition: that he has read the said petition 
or had the same read to him. and he is familiar with thi* statements 


obligation 
m the neti- 


* petitioner 
ident. 
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contained therein. ,and that the facts stated are true except as t<; 
the facts stated to he upon information and belief and tho>e facts 
lie believes to In* true*. 

Henry Klotz. 

Subscribed and sworn to before me this 6th day of January 1931. 

[seal] | John R. Wood. 

Vice Consul of the United States 

of America at Paris. Fratter. 

Xo fee prescribed. 

19 United States Board of Tax Appeals 

Docket Xo. 41.782 

Henry Ki.otz. petitioner 


Commissioner of Internal Revenue, respondent 
Anstrcr to amended ■’petition 
Filed Feb. 7. 1931 


The Commissioner of Internal Revenue, by his attorney. C. M. 
Charest. General Counsel. Bureau of Internal Revenue, for answer 
to the amended petition of the above-named taxpayer admits and 
denies as follows: 

1. Admits the allegations contained in paragraph 1 of the 

amended petition. 

2. Admits the allegations contained in paragraph 2 of the 

amended petition. 

3. Admits the taxes in controversy are income taxes for the cal¬ 
endar years 1 i>24 and 1925 but denies the remaining allegations 
contained in paragraph 3 of the amended petition. 

4. Denies that Commissioner erred as alleged in paragraphs 4 (a) 
and (b) of the amended petition. 

5. Admits tin* allegations contained in paragraph 5 (a) of the 
amended petition but denies the allegations contained in paragraphs 
5 (b) to (f). inclusive, of paragraph 5 of the amended petition. 

0. Denies generally and specifically each and every allegation set 
forth in the amended petition not hereinbefore admitted, qualified, 
or denied. 

Wherefore, it is prayed that the taxpayer's appeal be denied. 

i (Signed) C. M. Charest. 

General Counsel. 

Hun an of Interned Rt venue. 

Of counsel: 

Philip M. Clark. 

Special Attorney . Bureau of Intt rnal Revenue. 

PMC/SBP/mem. 


GUY T. II ELVER ING VS. HENRY KLOTZ 


11 


-0 United States Hoard of Tax Appeals 

Docket No. 41.782 

Henry Kl« tz. petitioner 

v. 

CoMMIS-InNER OF INTERNAL REVENUE. RESPONDENT 
Second a no ndcd petition 

Filed at hearing. Sept. 13. 1932 

The above-named petitioner hereby petitions for a redejtermination 
of the deficiency set forth by the Uoininissioner of Internal Revenue 
in his notice of deficiency (IT: AR: l>-2 OYN-GOD). dajted October 
11. 192 s . and as a basis of his proceeding, alleges as follows: 

1. The petitioner is an individual residing at Paris, prance, and 
his principal place of business in the United States is 2^0 East 21st 
Street. New York. New York. 

2. I'he notice of deficiency, a copy of which is attached land marked 

** Exhibit A”, was mailed to the petitioner on October 11,1928. 

21 3. The taxes in controversy are income taxes for the calen¬ 
dar years 1924 and 1925 and for $18,845.08 and $0,045.21, 

respectively. 

4. d'lie determination of tax set forth in the said notice of de¬ 
ficiency is based upon the following errors: 

a. Ihe Commissioner erred in including in petitioner's income 
for the calendar year 1924. his share of the income of the partner¬ 
ship of H. & G. Ivlotz for it s fiscal year ended June 30, 19^4. amount¬ 
ing to $133,500.57. whereas the petitioner's share of tIiA income of 
said partnership for the calendar year 1924 was $107,821 
applying 1923 rates of tax to income of 1924. 

b. The Commissioner erred in including in petitioner's 
the calendar year 1925. his share of the income of the partnership of 
H. (i. Ivlotz for its -fiscal year ended June 30, 1925. amounting to 
$127,705.15. whereas the petitioners share of the income of said 
partnership for the calendar year 1925 was $158,049.02: and in ap¬ 
plying i924 rates of tax to income of 1925. 

e. The Commissioner erred in including in the petitioner's income 
for 1925. $15,270.92. representing interest received by the petitioner 
on a refund of Federal income taxes. 

22 5. I’he facts upon which petitioner relies as the basis of this 
proceeding are as follows: 

a. During the years 1924 and 1925, petitioner, a citizen of France, 
was a partner in the partnership of H. G. Ivlotz. 

b. Said partnership made its income-tax returns for those years 
and closed its books on the basis of a fiscal year ending! June 30th. 
Its income for its fiscal vear ended June 30th. 1924. was $303,500.38: 


44: and in 
income for 


and for its fiscal year ended June 30th. 1925. $296,170.30. 

1st. 1925. the business conducted by the partnership was in 

c. The petitioners share of the income of the partnership of H. & 
G. Ivlotz for it> fiscal vear ended June 30th. 1924. was $133,500.57 


Vs of July 
corpo rated. 
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(1. Tlx* petitioner's share of the income of the said partnership for 
its fiscal year ended June 4oth. 192*7. was $127,707.is. 

e. The Uontmis-ioner allocated one-half (806.7*4.29) of the peti- 
tioner*> share of the income of II. ( i. Klotz for tin* fiscal year ended 
June 4oth. 1924. to 1924 and the remaining one-half to 1924: and 
computed the tax on the one-half allocated to 192*4 at the rates 
applicable to that year and on the one-half allocated to 1924 at tin* 
rates applicable to that year. 

24 f. The Commissioner allocated one-half (S64.8s2.7s) of the 

petitioner's share of the income of II. Ov G. Klotz for tin* fiscal 
year ended June 40th. 1927). to 1924 and the remaining one-half to 
1927>: and computed the tax <>n the one-half allocated to 1924 at the 
rates applicable to that year and on the one-half allocated to 1927) at 
the rate- applicable to that year. 

ir. During the period from July 1st to December 41st. 1924. the 
said partnership sustained a 1<»> of $7.ss LOO. of which the petitioner’s 
share (44U ) was S2.7ss.90. 

h. Duriiur the period from July 1st to December 41st. 1924. the 
said partnership sustained a lo-- of $04,497.00. of which the peti¬ 
tioner’s share (44', ) was $2s.344.09. 

i. The petitioner's share of the income of -aid partnership for the 
calendar year 1924 was S107.v21.44. and for the calendar year 1927) 
was SI7s.}»49.0*2. 

j. During the year 1927) petitioner re eived from the United States 

Government a refund of income taxes together with interest 
24 thereon, said interest amounting to S1.V27G.92. 

k. The Uopimissioner included the aforesaid item of $17.- 
270.92 in the petitioner's taxable income for 1927). 

G. Petitioner prays for relief from the deficiency asserted by the 
respondent in each of tlx* following particulars. 

a. That tin* Hoard may find that the taxable income of the peti¬ 
tioner for 1924 from tlx* partnership of II. (i. Klotz was $107.- 
821.44 : and for 1927. Sl7s.G49.G2. 

1). That said income of SlG7.s21.44 is properly taxable at the rates 
in effect for the calendar year 1924: and said income of Sl78.649.02 
is properly taxable ^it the rates in effect for the calendar year 1927. 

c. That the interest received by the petitioner in the year 1927 

on the refund of Federal income taxes i- interest on an obligation 

of the United States and wholly exempt from tax. 

d. That for the Year 1924 there is no deficiencv due from 

* %• 

27 the petitioner and that petitioner is entitled to a refund 
for that Year of $11,070.40. 

e. That, for the year 1927. the deficiency due from the petitioner 
is $6,912.74 instead of $12,977.77 as asserted by the respondent. 

Wherefore, petitioner prays that this Board may hear and rede¬ 
termine the deficiencv herein aliened. 

Bernhard Kxollenberg. 

Council for Petitioner* 

2o Broadway* Xew York . iV. Y. 
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United States Board of Tax Appeals 
Docket No. 4178*2 


Henry Klotz. petitioner 


Commissioner of Internal Revenue, respondent 

State of New York. 

County of \( tr York , *.*; 

John J. Quinn. being duly sworn, savs that lie is the attorney ill 
fact of Henry Klotz. the petitioner named in the foregoing second 
amended petition and that he is authorized by the said [Henry Klotz 
to verify the said petition: that lie has read the said petition or had 
the same read to him. and is familiar with the statements contained 
therein, and that the facts stated are true except as to the facts stated 
to be upon information and belief and those facts he Relieves to be 
true. 

John J. Quinn. 

Subscribed and sworn to before me this l*2th day of September 
1932. 

Norman C. Mendes. 

(Notary public. New York County, clerk's no. 377). Commission 
expires March 3<>. 1933.) 

27 United States Board of Tax Appeals 

Docket No. 41782 j 

Ki.otz. Henry, petitioner 


Commissioner of Internal Revenue, respondent 
AhJSU'nr to s<com! a mauled petition 
Filed at hearing. Sept. 13.1932 

The Commissioner of Internal Revenue, by his attorney C. M. 
Charest. General Counsel. Bureau of Internal Revenue, for answer 
to the second amended petition of the above-named taxpayer, admits 
and denies as follows: 

1. Admits the allegations contained in paragraph 1 of the second 
amended petition. 

2. Admits the allegations contained in paragraph 2 of the second 
amended petition. 

3. Admits that the taxes in controversy are income taxes for the 
calendar years 1924 and 192.7. but denies that the amounts in contro- 
versv are the amounts stated in paragraph 3 of the seconjd amended 


14 


GUY T. HELVEEING VS. HENRY KLOTZ 


4. Denies that the Commis>ioner erred a> alleged in subdivisions 
(a) to (<*) inclusive of paragraph 4 of the second amended 
petition. 

2S 5. Deni.es genera 11 v and specifically each and every allegation 

set forth in taxpayer s second amended petition not hereinbefore 
admitted, qualified, or denied. 

Wherefore, it is prayed that the taxpayer's appeal be denied. 

C. M. Charest. 

! (rt m rat (' < /<t list /. 

, Bureau of Internal Revenue. 

0. J. T. 

Of counsel: 

Otis J. Tall. 

Spertaf Attorney* Banau of Inti mat Rerenac. 

20 United States Board of Tax Appeals 

Docket Nos. 417sl and 41782 
George Klutz, petitioner 


Commissioner of Internal Revenue, respondent 
Henry Ki.otz. petitioner 


Commissioner of Internal Revenge, respondent 


Bernhard K'nothnbrrg. Esq., for the petitioners. 
Otis •/. Tall. Esq., for the respondent. 

MemoramJam opinion 


Marquette: In these proceedings. which have 
the respondent determined deficiencies of 87.77 
8ll.7GS.09 for 1925 against Georsre Klotz. and 87.' 


been consolidated. 
2.28 for 1924 and 
774.GS for 1924 and 


812.957.75 for 1925| against Henry Klotz. The same questions are 
involved in the case of each petitioner. 

1. Where the petitioners filed their personal returns on the basis 
of the calendar year 1924 and 1925. are they required to include 
in such returns their distributive shares of partnership income for 
the fiscal years ended June 30. 1924. and June 30. 1925. the partner¬ 
ship having kept its books and filed its returns on such fiscal year 
basis' 


2. Are the petitioners, who are nonresident aliens, required to 

include in income for the Year 1925 815.270.92 in the case of Henrv 

• • 

Klotz and 8ll.89G.2G in the case of George Klotz. which amounts 
represented interest received by the petitioners on refunds of Fed¬ 
eral income taxes? 

30 The following facts have been stipulated: 

During the years 1924 and 1925 the petitioners, nonresident 
aliens, were partners in the partnership of H. & G. Klotz, which 
made its income-tax return for those Years and closed its books on 
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the basis of a fiscal year ending June 80th. Its income! for its fiscal 
year ended June 80. 19*24. was $808,506.88. and for its fiscal year 
ended June 30. 1925. $296,170.30. On July 1. 1925, the business con¬ 
ducted by the partnership was incorporated. Each petitioner's share 
of the partnership income of H. (4. Klotz for the fiscal year ended 
June 30. 1924. was $133,506.57, and for the fiscal yeail ended June 
30. 1925. was $127,765.15. 

In determining each petitioner's tax for the calendar year 1924 
the respondent computed the tax on one-half ($60,783.29) of each 
petitioner's share of the income of II. G. Klotz for its fiscal year 
ended June 80. 1924. at rates applicable to 1928 and on tie remaining 
one-half of such income at rates applicable to 1924 in accordance 
with Article 888 of Treasury Regulations 65. 

In determining each petitioner's tax for the calendar year 1925 the 
respondent computed the tax on one-half ($68,822.58) <|>f each peti¬ 
tioner's share of the income of II. & G. Klotz for its fisc;jl year ended 
June 80. 1925. at rates applicable to 1924. and the remaining one-half 
of such income at rates applicable to 1925 in accordance (with Article 
338 of Treasury Regulations 69. 

The partnership took physical inventories twice a year, on January 
1st and July 1st. During the period from July 1 to December 31, 
1923. the partnership sustained a loss of $5,884, and during the 
period from July 1 to December 31. 1924. it sustained a loss of 
31 $64,395.66. Each partner's undistributed share ojf the income 

of said partnership for the calendar year 1924 was|$107.821.44; 
and for the calendar year 1925, $156,099.24. 

During the year 1925 petitioner George Klotz received from the 
United States Government a refund of income tax. together with 
interest thereon, said interest amounting to $11,896.26. w 
tin* respondent included in the petitioner's taxable income 
During the year 1925 petitioner Henry Klotz receivi 


Jiicb amount 
for 1925. 
d from the 

United States Government a refund of income tax. together with 


6.92. which 
able income 


interest thereon, which said interest amounted to $15.2 
amount the respondent included in the petitioner's tax] 
for 1925. 

Section 218 of the Revenue Acts of 1924 and 1926. 
require that the petitioners include in taxable income f 
able year their distributive shares of partnership incqme for the 
accounting period of the partnership ending within the taxable year. 
The twelve months accounting period has been strictly adhered to. 
Calendar and fiscal years are but twelve-month accounting periods. 


jot-h clearlv 
>r each tax- 


ible income 
ij> earnings 


During the existence of a partnership, a partner's tax 
therefrom is not measured by his share of the partnersl 
as they are earned but on the contrary the statutes require that it be 
measured by his share of its net income during its accounting period, 
computed at the close of such period, and this entirely without regard 
to distribution or ownership. See R. IT. Arch/baJrf , .//•. et «/., 4 
B. T. A. 483. and W. ./. Woodruff, 11 B. T. A. 470. Accordingly the 
respondent's determination as to this issue should Ije sustained. 
32 The second issue raises the came question we ha|d before us 

in Stockholms Enxkilda Rank, 25 B. T. A. 1928. affirmed by 
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the Court of Appeals of the Distr ict of Columbia. December 4. 1922. 
and British-Aim ricun Tobacco Company* Ltd.. 27 B. T. A. 22(3. and 
in accordance with these decisions the respondent's determination 
is reversed. 

Ihris/on trill hr nt trntl and re Iiutr -tO, 

Entered Dec. 12. 11*22. 

22 United States Board of Fax Appeals 

Docket No. 417S2 
Henry Klotz. petitioner 


Commissioner or Internal Revenue, respondent 

1tec’/s/on 

Pursuant to memorandum opinion of the Board entered herein 
December 12. 11*22. the respondent tiled a proposed redetermination 
of the deficiencies on January 4. 11*24. the same was called for hear¬ 
ing on January 21. 11*24. after due notice to the petitioner, and no 
objection having been made thereto: it is now 

Ordered and decided, upon redetermination, that the petitioner’s 
deficiencies in Federal income tax are as follows: 

11*24_$7,774.08 

11*27)_ 7.421.22 


(Signed) John J. Marquette. 

Mt mhcr. 


Entered Feb. 2. 11*24. 


24 The Court <pf Appeals of the District of Columbia 

B. T. A. Docket No. 417S2 

Guy T. Helverinu. Commissioner of Internal Revenue, petitioner 


11 E NRY K Is >TZ. RESpoN DENT 


J*rf/tt<4/n f or /•» i'/i ir and (tastynan fits of cm/r 
Received and tiled Apr. 25. 1924 

To t/tr Ilo/iortd/lt Jndtfts of tin Court of .1 ppeals of the District of 
(7 d umbiu : 

Now comes Guv T. Helverinjr. ('ommissioner of Internal Revenue. 

bv his attornevs Frank J. Wideman. Assistant Attornev General. 
• • • 

Robert H. Jackson. (General Counsel. Bureau of Internal Revenue 
and E. A. Tonjes. Special Attornev. Bureau of Internal Revenue, 
and respectfully shows: 
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JURISDICTION 


The petitioner on review (hereinafter referred to as the Com¬ 
missioner). is the duly appointed, qualified, and acting Commis¬ 
sioner of Internal Revenue of the United States, holding his office 
by virtue of the laws of the United States. The respondent on 
review (hereinafter referred to as the taxpayer), is a jnonresident 
alien individual residing in Paris. France. His principal place of 
business in the United States is ±20 East 21st Street. New York. 
New York. In accordance with section 1002 (c) of the Revenue Act 
of 1020. this cause is subject to review by the Court of! Appeals of 
the District of Columbia. 


NATURE OF CONTROVERSY 

35 The taxpayer, a nonresident alien individual residing in 

Paris. France, received from the United States (government 
during the taxable year 1925 the sum of $15,270.92 ilepresenting 
interest paid by the United States Government on a refund of Fed¬ 
eral income taxes which taxes the taxpayer had overpaid for a prior 
year. On October 11. 1928. the Commissioner mailed a notice of 
deficiency to the taxpayer proposing for assessment a deficiency in 
Federal income taxes for the year 1925 in the amount of $12,957.75. 
On December 7. 1928, the taxpayer tiled an appeal from the notice of 
deficiency with the United States Board of Tax Appeals, i The hear¬ 
ing of the said appeal by the United States Board of T'jux Appeals 
was held on September i3. 1932. On December 13. 1933, the Board 
promulgated its findings of fact and opinion and on February 3. 
1934. entered its final order of redetermination wherein and whereby 
the Board ordered and decided that there was a deficiencv for the 
year 1925 in the amount of $7,431.22. 

The Board's determination that there is a delicienev f >r the vear 

♦ •• • 

1925 in the amount of $7,431.22 in place of the amount of $12,957.75 
in respect to the taxpayer, is based upon the decision of that tribunal 
to the effect that the interest received by the taxpayer during the 
year 1925 on a refund of income taxes overpaid for a prior year 
does not constitute gross income from sources within 1 he United 
States as defined in section 217 (a) (1) of the Revenue Act of 1926. 

hi I 


ASSIGNMENTS OF ERROR 


36 Commissioner says that in the record and proceedings before 

the United States Board of Tax Appeals and in tpc opinion 

and decision rendered and entered bv the said Board manifest error 

•• 

occurred and intervened to the prejudice of the Commissioner, and 
the Commissioner assigns the following errors, and each of them, 
which, he avers occurred in the said record, proceedings, opinion 
and decision, upon which he relies to reverse the said opinion and 
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decision so rendered and entered 1»v the l nited States Board of 
Tax Appeals, to wit: 

1. The United States Board of Tax Appeals erred as a matter 
of law in holding that the interest in the amount of $15,276.92 
received by the taxpayer during the year 1925 does not constitute 
<H*oss income from sources within the l nitod States, as defined m 
section *217 (a) (1) of the Revenue Act of 1926. 

2. The United States Board of Tax Appeals erred a> a matter of 
law in not holding that tin* interest in tin* amount <>t $U>.276.92 
received hv the taxpaver durinir the vear 1925 is irross incoim* from 
sources within the United States as defined m section 217 (a) (1) 
of the Revenue Act of 1926. 

3. The United States Board of Tax Appeals erred as a matter of 
fact in law in find|in<r and lmldinir that the United States is not a 
resident corporate or otherwise of the United States, within the 
meaning of section 217 (a) (1) of the Revenue Act of 1926. 

4. The United States Board of Tax Appeals erred as a matter 

of fact in law in not findinir and holding that the United 
37 States is a resident corporate <>r otherwise of the United States 
within the meaning of section 217 (a) (1) of the Revenue 
Act of 1926. 

5. The United States Board of Tax Appeals erred as a matter of 
fact and or law in findinir and or holding that the United States is 
not a resident within the meaning of section 217 (a) (1) of the 
Revenue Act of 1926. 

6. 'I’lie United States Board of 'Fax Appeals erred in determining 
that there is a deficiency for the year 1925 in the amount of $7,431.72 
in respect of the taxpayer. 

7. The United States Board of Fax Appeals erred in failing to 

find a deficienev for the vear 1925 in the amount of $12,957.75 in 

% • 

respect of the taxpayer. 

Wherefore, the Commissioner petitions that the decision of the 
United States Board of Tax Appeals he reviewed by the Court of 
Appeal s of the District of Columbia: that a transcript of the record 
be prepared in accordance with law and the rules of said court and 
transmitted to the Clerk of said Court for filinir- and that appropriate 
action lie taken to the end that the errors complained of may lie 
reviewed and corrected by said court. 

(Signed) Frank J. Wideman. 

. 1 ss/stnnt Attomei/ General . 

(Siirned) Robert II. Jackson. 

fr< /oral COWnrrl . /> amail </f Internal Rei'e/mg. 

Of counsel: 

E. A. Ton.jks. 

Special .1 ttornry. liar* an of Internal llcrena*. 

EAT/tm 4-18-34.* 


3$ United States of America. 

District of Cofumbia* as: 

E. A. Tonjes. heinii duly sworn, says that he is a special attorney 
of the Bureau of Internal Revenue, and as such is duly authorized 
to verify the above and fore«roin«r petition for review to the Court of 
Appeals of the District of Columbia: that he has read the said peti¬ 
tion for review and is familiar with the statements therein contained. 
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:ilid that he knows of his own knowledge that the factsf therein stated 
are true, except such facts as may be stated on information and belief, 
and those facts he believes to be true. 

E. A. Ton|jes. 

Special A\ttonu //, 
Bureau of Inter\tal Revenue. 

Sworn to and subscribed before me this 19 day of April 1934. 

(Signed) George W. Kreis, 

Xof an/ Public. District of Columbia. 
(My C ommission exj)ires Xov. 10. 1937.) 



Filed May 3, 1934 
%> 

To: Bernhard Knoi.lenberg. Esq.. 

~b Broadway. Xew York'. Xe w York. 

You are hereby notified that the Commissioner of Internal Revenue 
did. on the 25th day of April 1934. file with the clerk k)f the United 
States Board of Tax Appeals, at Washington. 1). C., |a petition for 
review by the Court of Appeals of the District of Columbia, of the 
decision of the Board heretofore rendered in the abovej-entitled case. 
A copy of the petition for review and the assignments of error as 
filed is hereto attached and served upon you. 

(Signed) Robert H. Jackson, 

General Counsel. 
Bureau of Internal Revenue. 

Personal service of the above and foregoing notice, together with a 
copy of the petition for review and assignments of error mentioned 
therein, is hereby acknowledged this 30th day of April \ 934. 

Bernhard Knollenberg, HI J. R., 
Attorney for respondent on review. 
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In tin* United States Court of Appeals for the 
District of Columbia 


B. T. A. Docket Xumlier 417S2 

Guy T. Hei.vekinoi Commissioner of Internal Revenue, petitioner 

v. 

Henry Ki.otz. respondent 
I*rat apt for record 
Received and tiled Feb. 1*2. 11 Mo 

To the Clerk of the Tn/ted Staten Hoard of Tax .1 ppeals: 

You will please prepare, transmit and deliver to the clerk of the 
Cnited States Court of Appeals for the District of Columbia, copies 
duly certified as correct of the following documents and records in 
the above-entitled cause in connection with the petition for review by 
the said Cnited States Court of Appeals for the District of Columbia, 
heretofore filed by the Commissioner of Internal Revenue: 

1. Docket entries of tin* proceedings before the Board. 

2. Pleadings liefore the Board. 

(a) Petition, including annexed copy of deficiency letter. 

(b) Answer. 

(c) Amended petition. 

(d) Answer. 

(e) Second amended petition. 

(f) Answer. 

3. Opinion and decision. 

4. Petition for review, together with proof of service of notice of 
filinsr petition for review and of service of a copy of petition for 
review. 

5. Orders enlar«rih<r time for the preparation of the evidence and 
for the transmission and delivery of the record not included in record. 

(>. This praecipe. 

(Signed) Robert H. Jackson. 

. Insist*//it ('rcncraI C oanscl, 
for th< H array </f I at mail Revenue. 

Service of a copy of the within praecipe is hereby admitted this 
7th day of February 11>35. No counter praecipe will be filed. 

(S«rd.) Harry J. Reidick, 

* Attome// for the respondent. 

eat-k 2-4-35. 
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United States Board of Tax Appeals. Washington 

Docket No. 417S2 


Commission hr of Internal Revenue, pete 


I ONER 


11EN R Y KI.< >TZ. RKS PON I>E N T 

('erf/peaft' 

' | 

i 

I. B. D. (ramble, clerk of the U. S. Board of Tax Appeals. do hereby 
certify that the foregoing pages. 1 to 40. inclusive, contain and are 
a true copy of the transcript of record, papers, and proceedings on 
file, and of record in my office as called for by the praecipe in the 
appeal as above numbered and entitled. 

In testimony whereof. I hereunto set my hand and affix the seal of 
the United States Board of Tax Apoeals. at Washington, in the 
District of Columbia, this f>th day of March, 1935. 

[seal] B. I). Gamble, 

Clerk. l ntted States Hoard of 7\ix Appeals. 

| 

42 United States Board of Tax Appeals j 

Docket No. 41782 i 

Commissioner of Internal Revenue, petit [oner 


Henry Klotz, respondent 
Order enlarging time 

On motion of counsel for the petitioner, it is 

Ordered : That the time for preparation of the evidence and trans¬ 
mission and delivery of the record svr petition for review of the 
above-entitled proceeding in the Court of Appeals of the District 

of Columbia be and it is hereby extended to December il, 1934. 

* 

(Signed) Eugene [Black, 

Member. 

Dated Washington. D. C., June 6, 1934. 

Now. March 5. 1935, the foregoing order enlarging time certified 
from the record as a true copy. 

[seal] B. D. Gamble, 

Clerk. U. S. Board of Tax Appeals. 
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United State> Hoard of Tax Appeals 
Docket No. 41782 

COMMISSIONER OF INTERNAL REVENUE. PETITIONER 

V. 

Henry Kia>tz. respondent 


(fftli /• vnlm'qnnj tune 

On motion of coun>el for tlu* petitioner, it is 

Ordered : That the time for preparation of the evidence and trans¬ 
mission and delivery of tin* record sar petition for review of the 
above-entitled proceedings in tin* l nited States Court of Appeals 
of the District of Columbia be and it is hereby extended to February 
1. 1935. 

(Signed) Eugene Black, 

Member. 

Dated Washington. I). C.. November 19. 1934. 

Now. March 5. 1935. the foregoing order enlarging time certified 
from the record as a true copy. 

B. D. Gamble. 

CIerk\ C. S. Hoard of Tax Appeals. 
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Commissioner of Internal Revenue, petitioner 

v. 

Henry Klotz. respondent 
Order enlarging time 

On motion of counsel for the petitioner, it is 

Ordered: That the time for preparation of the evidence and trans¬ 
mission and delivery of the record sur petition for review of the 
above-entitled proceeding by the United States Court of Appeals of 
the District of Columbia be and it is hereby extended to April 
1. 1935. 

(Signed) Eugene Black. 

Mem her. 

Dated Washington. 1). (\. January 31. 1935. 

Now. March 5. 1935. the foregoing order enlarging time certified 
from the record as a true copy. 

[seal] B. 1). Gamble, 

CU rk. V. S. Hoard of Tax Appeals. 


(Endorsed on cover:) 
T. Helvering. Comniiss 
Henry Klotz. 

(Stamped on cover:) 
District of Columbia, 
clerk. 
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